FLAT FEE MLS LISTING AGREEMENT

NON-EXCLUSIVE (OPEN) AGENCY AUTHORIZATION AND RIGHT TO SELL
An agreement between  _____________________________________________________ (Seller) and Sellers Select Realty Services (Broker), 23-225 Tamyram Road, Sky Valley, CA 92241; Phone (760) 329-3650; Fax (760) 329-1265

1.
NON-EXCLUSIVE RIGHT TO SELL: Seller hereby employs and grants Broker the non-exclusive agency right, commencing on ______________and expiring at midnight on _____________ (Listing Period), to sell or exchange the real property situated in the City of ___________________________ County of______________________, California described as ________________________________________________________________________  (Property)
Items excluded ______________________________________________________________
Items included ______________________________________________________________
Seller intends that the above items are to be excluded from or included in offering the Property for sale but understands that the purchase agreement supersedes such intention and that Broker is not responsible for and does not guarantee that these exclusions or inclusions will be contained in the purchase agreement.

2.
LISTING PRICE & TERMS: The listing price shall be $ ________________________.  Additional terms: ______________________________________________________________________________________
Seller has sole responsibility for determining at what price and on what terms to list and sell the Property.  

3. 
MLS:   Broker shall provide details of this listing in the Desert Area Multiple Listing Service (MLS) for publication, dissemination, and use by persons in accordance with the rules of the MLS. Seller and Broker will comply with all applicable MLS rules and regulations.  Seller will update Broker within 24 hours of any changes in regard to availability, acceptance of offer, close of sale, etc.  Broker reserves the right to withdraw the listing from the MLS, if Seller refuses to comply with MLS rules and regulations. Seller is responsible for the accuracy for all information provided to Broker for purposes of inclusion in the MLS.
4.
TITLE, OWNERSHIP & AUTHORITY: Seller warrants that Seller is the owner of the Property with authority to list it for sale and that no other persons have title to the Property except as follows: __________________________________________________________________________________. Except as elsewhere specified, Seller is unaware of any Notice of Default, delinquent loan payments, bankruptcy, litigation, special assessments, or the like affecting the Property. Seller will promptly advise Broker should any such occur during the Listing Period

5.  
COMPENSATION TO BROKER: NOTICE: THE AMOUNT OR RATE OF REAL ESTATE COMMISSIONS IS NOT FIXED BY LAW. THEY ARE SET BY EACH BROKER INDIVIDUALLY AND MAY BE NEGOTIABLE BETWEEN SELLER AND BROKER. 
Seller authorizes Broker to cooperate with and compensate brokers participating in the MLS. Seller hereby agrees to compensate the Buyer’s Broker (Broker/Agent who sells the property), irrespective of agency relationship(s) as follows:
(a)__________percent of the selling price or $____________ payable at closing, if Buyer’s Broker produces a buyer who purchases the property at a price and on terms accepted by Seller during the Listing Period or extension thereof.
(b) This is a Non-Exclusive Agency listing. Seller reserves the right to sell the property to a purchaser directly or through another Broker, without any obligation for commission to Listing Broker.

6.
LISTING FEE: Seller shall pay Broker a fee of $485.00 (Listing Fee) for professional services in placing Seller’s listing information in the MLS, including preparation of a Comparative Market Analysis (CMA). The Listing Fee is due and payable with Seller’s instruction to Broker to enter the listing in the MLS. The Fee may be paid by check via first class mail or online at http://www.desertarealisting.com/mls_data_input_form.htm. The Listing Fee is fully earned and non-refundable once Seller’s property information has been submitted to the MLS. Seller may request and Broker will make changes to the details of the listing. If more than two such changes are requested an additional listing fee of $30.00 will be charged for each change. No fees are charged to change the status of the listing on termination, withdrawal, pending sale, or sale. All changes must be requested in writing, signed by Seller and delivered to Broker via first class mail, fax, or email.

7. 
BROKER’S DUTIES: Broker agrees to exercise reasonable effort to achieve the purposes of this Agreement. Broker agrees to list the Property in the MLS.

8. 
CANCELLATION:  Seller may cancel this Listing Agreement at any time by giving Broker written notice. The Listing Fee is not refundable if Seller terminates this agreement.  Broker may terminate this Listing Agreement at any time upon 3 days advance written notice given to Seller. If Broker elects to terminate this agreement, then Broker shall refund the Listing Fee to Seller, unless such termination is the result of Seller’s refusal to comply with the rules and regulations of the MLS.

9. 
EQUAL HOUSING OPPORTUNITY: This property is offered in compliance with federal, state, and local anti-discrimination laws.
10. 
AGENCY RELATIONSHIPS:
(a) Seller acknowledges having received and signed a Rules of Agency Disclosure form as required by law and downloadable from http://www.desertarealisting.com/documentation.htm.  
(b) Broker agrees to act as the agent of Seller in any resulting transaction in which Broker may have the right to compensation as the Buyer’s Broker. In this circumstance, it may be necessary for Broker to act as agent of both Seller and Buyer in a resulting transaction. In such event, Broker will seek Seller’s consent to Broker’s representation of additional parties as soon as practicable, such consent not to be unreasonably withheld. 
(c) Other than in Paragraph 10 (b) immediately above, and except as may be otherwise agreed in a separate written agreement, Broker will not represent Seller in any transaction resulting from this Listing Agreement.

11. 
DISCLOSURES: Seller acknowledges that it is the Seller’s obligation to timely prepare and deliver to the buyer or prospective buyer of the Property certain disclosure forms as required by law, including a Real Estate Transfer Disclosure Statement, a Natural Hazards Disclosure Statement, and other disclosures depending on the age and location of the Property.  Seller understands and agrees that, other than provided in a separate Agreement, Broker shall have no involvement in or responsibility for the preparation and delivery of these disclosures. Broker advises Seller and Seller acknowledges that professional advice in the preparation and delivery of disclosure documentation is highly desirable, and that Broker offers same, subject to a separate Agreement.

12.
CONTRACT NEGOTIATIONS & ESCROW: Seller acknowledges Broker’s advice that professional assistance is highly desirable in the following stages of a real estate transaction:  (a) Ensuring proper disclosures are made; (b) Negotiating offers; (c) Finalizing the terms and conditions of the Purchase Contract; (d) Troubleshooting the transaction and coordinating all steps necessary for a successful closing.

Seller acknowledges that Broker offers professional service in these areas. Seller declines such service, unless otherwise contracted for under a separate Agreement. 

13.  
SECURITY & INSURANCE: Broker is not responsible for loss or damage to persons or to real or personal property arising out of the access by third parties to the Property. Seller agrees to take reasonable precautions to guard against loss or damage and to obtain insurance against the risk of it.

14.   
KEY SAFE/LOCK BOX: If Seller installs a key safe or lock box, Seller will notify Broker of details to be included in the MLS. A key safe or lock box is designed to hold a key to the Property to permit access to authorized third parties. Broker is not insured against injury, loss or damage attributed to the use of a key safe or lock box and accepts no responsibility for any that might occur.

15.
DISPUTE RESOLUTION:  Seller and Broker agree to submit any disputes to mediation and, failing resolution in mediation, to binding arbitration.


Accepted by Broker:


Accepted by Seller:

____________________________


____________________________
Sellers Select Realty Services






____________________________

Date: 





Date:
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